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On 3 December 2007, the European Union published a table of equivalences between the old 

and the new numbering of the Treaty on European Union. In this paper the numbering used is 

that of the Treaty of Lisbon (TL) signed on 13 December 2007. The numbering shown in 

square brackets is that of the consolidated version of the the Treaty on European Union [TEU] 

and of the Treaty on the functionning of the European Union [TFEU] (as yet unpublished). 
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1) EXERCISE OF THE EUROPEAN UNION’S COMPETENCE  

FOR SECURITY AND DEFENCE  

ARTICLE 12 (TL) [ARTICLE 25 TEU] 

 

The Union shall conduct the common foreign and security policy by: 

(a) defining the general guidelines; 

(b) adopting decisions defining: 

 (i) actions to be undertaken by the Union; 

 (ii) positions to be taken by the Union; 

 (iii) arrangements for the implementation of the decisions referred to in points (i) & (ii), 

(c) strengthening systematic cooperation between Member States in the conduct of policy. 

 

ARTICLE 14 (TL) [ARTICLE 28 TEU] 

 

1. Where the international situation requires operational action by the Union, the Council shall 

adopt the necessary decisions. They shall lay down their objectives, scope, the means to be made 

available to the Union, if necessary their duration, and the conditions for their implementation. 

 

If there is a change in circumstances having substantial effect on a question subject to such a 

decision, the Council shall review the principles and objectives of that decision and take the 

necessary decisions.  

 

2. Decisions referred to in paragraph 1 shall commit the Member States in the positions they adopt 

and in the conduct of their activity. 

 

3. Whenever there is any plan to adopt a national position or take national action pursuant to a 

decision as referred to in paragraph 1, information shall be provided by the Member State 

concerned in time to allow, if necessary, for prior consultations within the Council. The obligation 

to provide prior information shall not apply to measures which are merely a national transposition 

of Council decisions. 

 

4. In cases of imperative need arising from changes in the situation and failing a review of the 

Council decision as referred to in paragraph 1, Member States may take the necessary measures as 

a matter of urgency having regard to the general objectives of that decision. The Member State 

concerned shall inform the Council immediately of any such measures. 
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5. Should there be any major difficulties in implementing a decision as referred to in this Article, 

a Member State shall refer them to the Council which shall discuss them and seek appropriate 

solutions. Such solutions shall not run counter to the objectives of the decision referred to in 

paragraph 1 or impair its effectiveness. 

 

ARTICLE 15 (TL) [ARTICLE 29 TEU] 

 

The Council shall adopt decisions which shall define the approach of the Union to a particular 

matter of a geographical or thematic nature. Member States shall ensure that their national 

policies conform to the Union positions. 

 

ARTICLE 16 (TL) [ARTICLE 32 TEU] 

 

1. Member States shall consult one another within the European Council and the Council on any 

matter of foreign and security policy of general interest in order to determine a common approach. 

Before undertaking any action on the international scene or any commitment which could affect 

the Union’s interests, each Member State shall consult the others within the European Council or 

the Council. Member States shall ensure, through the convergence of their actions, that the Union 

is able to assert its interests and values on the international scene. Member States shall show 

mutual solidarity. 

 

2. When the European Council or the Council has defined a common approach of the Union 

within the meaning of the first paragraph, the High Representative of the Union for Foreign 

Affairs and Security Policy and the Ministers for Foreign Affairs of the Member States shall 

coordinate their activities within the Council.  

 

3. The diplomatic missions of the Member States and the Union delegations in third countries and 

at international organisations shall cooperate and shall contribute to formulating and 

implementing the common approach. 



 

3 

ARTICLE 24 (TL) [ARTICLE 37 TEU] 

 

The Union may conclude agreements with one or more States or international organisations in 

areas covered by this Chapter. 

 

ARTICLE 25 (TL) [ARTICLE 38 TEU] 

 

Without prejudice to Article 2071 (TL) [Article 240 TFEU] of the Treaty on the functioning of the 

European Union, a Political and Security Committee shall monitor the international situation in 

the areas covered by the common foreign and security policy and contribute to the definition of 

policies by delivering opinions to the Council at the request of the Council or of the High 

Representative of the Union for Foreign Affairs and Security Policy or on its own initiative. It 

shall also monitor the implementation of agreed policies, without prejudice to the powers of the 

High Representative. 

 

Within the scope of this Chapter, the Political and Security Committee shall exercise, under the 

responsibility of the Council and of the High Representative, the political control and strategic 

direction of the crisis management operations referred to in Article 28B (TL) [Article 43 TEU]. 

 

The Council may authorise the Committee, for the purpose and for the duration of a crisis 

management operation, as determined by the Council, to take the relevant decisions concerning 

the political control and strategic direction of the operation. 

 

ARTICLE 28A (TL) 1-3 [ARTICLE 42 TEU] 

 

1. The common security and defence policy shall be an integral part of the common foreign and 

security policy. It shall provide the Union with an operational capacity drawing on civil and 

military assets. The Union may use them on missions outside the Union for peace-keeping, 

conflict prevention and strengthening international security in accordance with the principles of 

the United Nations Charter. The performance of these tasks shall be undertaken using capabilities 

provided by the Member States. 

 

                                                 
1 Article 207 (1) (TL) [Article 240 TFEU]  : “A committee consisting of the Permanent Representatives of the 
Governments of the Member States shall be responsible for preparing the work of the Council and for carrying 
out the tasks assigned to it by the latter. […]”. 
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2. The common security and defence policy shall include the progressive framing of a common 

Union defence policy. This will lead to a common defence, when the European Council, acting 

unanimously, so decides. It shall in that case recommend to the Member States the adoption of 

such a decision in accordance with their respective constitutional requirements. 

 

The policy of the Union in accordance with this Section shall not prejudice the specific character 

of the security and defence policy of certain Member States and shall respect the obligations of 

certain Member States, which see their common defence realised in the North Atlantic Treaty 

Organisation (NATO), under the North Atlantic Treaty and be compatible with the common 

security and defence policy established within that framework. 

 

3. Member States shall make civilian and military capabilities available to the Union for the 

implementation of the common security and defence policy, to contribute to the objectives defined 

by the Council. Those Member States which together establish multinational forces may also 

make them available to the common security and defence policy. […] 

 

PROTOCOL  
ON ARTICLE 28A (2) (TL) [ARTICLE 42 TEU]  

OF THE TREATY ON EUROPEAN UNION 
 

THE HIGH CONTRACTING PARTIES, 

 

BEARING IN MIND the need to implement fully the provisions of Article 28A(2) (TL) [Article 

42 TEU] of the Treaty on European Union, 

 

BEARING IN MIND that the policy of the Union in accordance with Article 28A(2) (TL) [Article 

42 TEU] shall not prejudice the specific character of the security and defence policy of certain 

Member States and shall respect the obligations of certain Member States, which see their 

common defence realised in NATO, under the North Atlantic Treaty and be compatible with the 

common security and defence policy established within that framework, 

 

HAVING AGREED UPON the following provision, which is annexed to the Treaty on European 

Union, 

 

The European Union shall draw up, together with the Western European Union, arrangements for 

enhanced cooperation between them. 
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9. Declaration on Article 9C(9) (TL) [Article 16 TEU] of the Treaty on European Union 

concerning the European Council decision on the exercise of the Presidency of the Council  

 

ARTICLE 2 

 

The Committee of Permanent Representatives of the Governments of the Member States shall be 

chaired by a representative of the Member State chairing the General Affairs Council. 

 

The Chair of the Political and Security Committee shall be held by a representative of the High 

Representative of the Union for Foreign Affairs and Security Policy. 

 

The chair of the preparatory bodies of the various Council configurations, with the exception of 

the Foreign Affairs configuration, shall fall to the member of the group chairing the relevant 

configuration, unless decided otherwise in accordance with Article 4. 

 

13. Declaration concerning the Common Foreign and Security Policy  

 

The Conference underlines that the provisions in the Treaty on European Union covering the 

Common Foreign and Security Policy, including the creation of the office of High Representative 

of the Union for Foreign Affairs and Security Policy and the establishment of an External Action 

Service, do not affect the responsibilities of the Member States, as they currently exist, for the 

formulation and conduct of their foreign policy nor of their national representation in third 

countries and international organisations.  

 

The Conference also recalls that the provisions governing the Common Security and Defence 

Policy do not prejudice the specific character of the security and defence policy of the Member 

States.  

 

It stresses that the EU and its Member States will remain bound by the provisions of the Charter 

of the United Nations and, in particular, by the primary responsibility of the Security Council and 

of its Members for the maintenance of international peace and security. 
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14. Declaration concerning the Common Foreign and Security Policy 

 

In addition to the specific rules and procedures referred to in paragraph 1 of Article 11 (TL) 

[Article 24 TEU] of the Treaty on European Union, the Conference underlines that the provisions 

covering the common foreign and security policy including in relation to the High Representative 

of the Union for Foreign Affairs and Security Policy and the External Action Service will not 

affect the existing legal basis, responsibilities, and powers of each Member State in relation to the 

formulation and conduct of its foreign policy, its national diplomatic service, relations with third 

countries and participation in international organisations, including a Member State’s membership 

of the Security Council of the UN. 

 

The Conference also notes that the provisions covering the Common Foreign and Security Policy 

do not give new powers to the Commission to initiate decisions nor do they increase the role of 

the European Parliament. 

 

The Conference also recalls that the provisions governing the Common Security and Defence 

Policy do not prejudice the specific character of the security and defence policy of the Member 

States. 

 

(i) The High Representative of the Union for Foreign Affairs and Security Policy 

 

ARTICLE 9D (4-8) (TL) [ARTICLE 17 TEU] 

 

4. The Commission appointed between the date of entry into force of the Treaty amending the 

Treaty on European Union and the Treaty establishing the European Community and 31 October 

2014 shall consist of one national of each Member State, including its President and the High 

Representative of the Union for Foreign Affairs and Security Policy who shall be one of its Vice-

Presidents.  

 

5. As from 1 November 2014, the Commission shall consist of a number of members, including 

its President and the High Representative of the Union for Foreign Affairs and Security Policy, 

corresponding to two thirds of the number of Member States, unless the European Council, acting 

unanimously, decides to alter this number.  
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The members of the Commission shall be chosen from among the nationals of the Member States 

on the basis of a system of strictly equal rotation between the Member States, reflecting the 

demographic and geographical range of all the Member States. This system shall be established 

unanimously by the European Council in accordance with Article 211a (TL) [Article 244 TFEU] 

of the Treaty on the Functioning of the European Union.  

 

6. The President of the Commission shall:  

(a) lay down guidelines within which the Commission is to work;  

(b) decide on the internal organisation of the Commission, ensuring that it acts consistently, 

efficiently and as a collegiate body;  

(c) appoint Vice-Presidents, other than the High Representative of the Union for Foreign Affairs 

and Security Policy, from among the members of the Commission.  

 

A member of the Commission shall resign if the President so requests. The High Representative 

of the Union for Foreign Affairs and Security Policy shall resign, in accordance with the 

procedure set out in Article 9E(1) (TL) [Article 18 TEU], if the President so requests.  

 

7. Taking into account the elections to the European Parliament and after having held the 

appropriate consultations, the European Council, acting by a qualified majority, shall propose to 

the European Parliament a candidate for President of the Commission. This candidate shall be 

elected by the European Parliament by a majority of its component members. If he or she does not 

obtain the required majority, the European Council, acting by a qualified majority, shall within 

one month propose a new candidate who shall be elected by the European Parliament following 

the same procedure.  

 

The Council, by common accord with the President-elect, shall adopt the list of the other persons 

whom it proposes for appointment as members of the Commission. They shall be selected, on the 

basis of the suggestions made by Member States, in accordance with the criteria set out in 

paragraph 3, second subparagraph, and paragraph 5, second subparagraph.  

 

The President, the High Representative of the Union for Foreign Affairs and Security Policy and 

the other members of the Commission shall be subject as a body to a vote of consent by the 

European Parliament. On the basis of this consent the Commission shall be appointed by the 

European Council, acting by a qualified majority.  
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8. The Commission, as a body, shall be responsible to the European Parliament. In accordance 

with Article 201 (TL) [Article 234 TFEU] of the Treaty on the Functioning of the European 

Union, the European Parliament may vote on a censure motion of the Commission. If such a 

motion is carried, the members of the Commission shall resign as a body and the High 

Representative of the Union for Foreign Affairs and Security Policy shall resign from the duties 

that he or she carries out in the Commission. 

 

ARTICLE 9E (TL) [ARTICLE 18 TEU] 

 

1. The European Council, acting by a qualified majority, with the agreement of the President of 

the Commission, shall appoint the High Representative of the Union for Foreign Affairs and 

Security Policy. The European Council may end his or her term of office by the same procedure.  

 

2. The High Representative shall conduct the Union’s common foreign and security policy. He or 

she shall contribute by his or her proposals to the development of that policy, which he or she 

shall carry out as mandated by the Council. The same shall apply to the common security and 

defence policy.  

 

3. The High Representative shall preside over the Foreign Affairs Council.  

 

4. The High Representative shall be one of the Vice-Presidents of the Commission. He or she 

shall ensure the consistency of the Union’s external action. He or she shall be responsible within 

the Commission for responsibilities incumbent on it in external relations and for coordinating 

other aspects of the Union’s external action. In exercising these responsibilities within the 

Commission, and only for these responsibilities, the High Representative shall be bound by 

Commission procedures to the extent that this is consistent with paragraphs 2 and 3. 

 

ARTICLE 13 (TL) [ARTICLE 26 TEU] 

 

1. The European Council shall identify the Union’s strategic interests, determine the objectives of 

and define general guidelines for the common foreign and security policy, including for matters 

with defence implications. It shall adopt the necessary decisions. 
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If international developments so require, the President of the European Council shall convene an 

extraordinary meeting of the European Council in order to define the strategic lines of the Union’s 

policy in the face of such developments. 

 

2. The Council shall frame the common foreign and security policy and take the decisions 

necessary for defining and implementing it on the basis of the general guidelines and strategic 

lines defined by the European Council. 

 

The Council and the High Representative of the Union for Foreign Affairs and Security Policy 

shall ensure the unity, consistency and effectiveness of action by the Union. 

 

3. The common foreign and security policy shall be put into effect by the High Representative and 

by the Member States, using national and Union resources. 

 

ARTICLE 13a (TL) [ARTICLE 27 TEU] 

 

1. The High Representative of the Union for Foreign Affairs and Security Policy, who shall chair 

the Foreign Affairs Council, shall contribute through his or her proposals towards the preparation 

of the common foreign and security policy and shall ensure implementation of the decisions 

adopted by the European Council and the Council. 

 

2. The High Representative shall represent the Union for matters relating to the common foreign 

and security policy. He or she shall conduct political dialogue with third parties on the Union’s 

behalf and shall express the Union’s position in international organisations and at international 

conferences.  

 

3. In fulfilling his or her mandate, the High Representative shall be assisted by a European 

External Action Service. This service shall work in cooperation with the diplomatic services of 

the Member States and shall comprise officials from relevant departments of the General 

Secretariat of the Council and of the Commission as well as staff seconded from national 

diplomatic services of the Member States. The organisation and functioning of the European 

External Action Service shall be established by a decision of the Council. The Council shall act on 

a proposal from the High Representative after consulting the European Parliament and after 

obtaining the consent of the Commission. 

 



 

10 

ARTICLE 15a (TL) [ARTICLE 30 TEU] 

 

1. Any Member State, the High Representative of the Union for Foreign Affairs and Security 

Policy, or the High Representative with the Commission’s support, may refer any question 

relating to the common foreign and security policy to the Council and may submit to it initiatives 

or proposals as appropriate. 

 

2. In cases requiring a rapid decision, the High Representative, of his or her own motion, or at the 

request of a Member State, shall convene an extraordinary Council meeting within 48 hours or, in 

an emergency, within a shorter period. 

 

ARTICLE 18 (TL) [ARTICLE 33 TEU] 

 

The Council may, on a proposal from the High Representative of the Union for Foreign Affairs 

and Security Policy, appoint a special representative with a mandate in relation to particular 

policy issues. The special representative shall carry out his or her mandate under the authority of 

the High Representative. 

 

ARTICLE 19 (TL) [ARTICLE 34 TEU] 

 

1. Member States shall coordinate their action in international organisations and at international 

conferences. They shall uphold the Union’s positions in such forums. The High Representative of 

the Union for Foreign Affairs and Security Policy shall organise this coordination. 

 

In international organisations and at international conferences where not all the Member States 

participate, those which do take part shall uphold the Union’s positions. 

 

2. In accordance with Article 11(3) (TL) [Article 24 TEU], Member States represented in 

international organisations or international conferences where not all the Member States 

participate shall keep the latter, as well as the High Representative, informed of any matter of 

common interest. 

 

Member States which are also members of the United Nations Security Council will concert and 

keep the other Member States, and the High Representative, fully informed. Member States which 

are members of the Security Council will, in the execution of their functions, defend the positions 
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and the interests of the Union, without prejudice to their responsibilities under the provisions of 

the United Nations Charter. 

 

When the Union has defined a position on a subject which is on the United Nations Security 

Council agenda, those Member States which sit on the Security Council shall request that the 

High Representative be asked to present the Union’s position. 

 

ARTICLE 280C(2) (TL) [ARTICLE 328 TEU] 

 

2. The Commission and, where appropriate, the High Representative of the Union for Foreign 

Affairs and Security Policy shall keep the European Parliament and the Council regularly 

informed regarding developments in enhanced cooperation. 

 

6. Declaration on Articles 9B(5) and (6) (TL) [Article 15 TEU], 9D(6) and (7) (TL) 

 [Article 17 TEU] and 9E (TL) [Article 18 TEU] of t he Treaty on European Union 

 

In choosing the persons called upon to hold the offices of President of the European Council, 

President of the Commission and High Representative of the Union for Foreign Affairs and 

Security Policy, due account is to be taken of the need to respect the geographical and 

demographic diversity of the Union and its Member States.  

 

12. Declaration on Article 9E (TL) [Article 18 TEU] of the Treaty on European Union 

 

1. The Conference declares that, in the course of the preparatory work preceding the appointment 

of the High Representative of the Union for Foreign Affairs and Security Policy which is due to 

take place on the date of entry into force of the Treaty amending the Treaty on European Union 

and the Treaty establishing the European Community in accordance with Article 9E (TL) [Article 

18 TEU] of the Treaty on European Union and Article 5 of the Protocol on transitional provision 

and whose term of office will be from that date until the end of the term of office of the 

Commission in office on that date, appropriate contacts will be taken with the European 

Parliament. 

 

2. Furthermore, the Conference recalls that, as regards the High Representative of the Union for 

Foreign Affairs and Security Policy whose term of office will start in November 2009 at the same 

time and for the same duration as the next Commission, he or she will be appointed in accordance 
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with the provision of Articles 9D (TL) [Article 17 TEU] and 9E (TL) [Article 18 TEU] of the 

Treaty on European Union. 

 

15. Declaration on Article 13a (TL) [Article 27 TEU]  of the Treaty on European Union  

 

The Conference declares that, as soon as the Treaty amending the Treaty on European Union and 

the Treaty establishing the European Community is signed, the Secretary-General of the Council, 

High Representative for the common foreign and security policy, the Commission and the 

Member States should begin preparatory work on the European External Action Service. 

 

(ii) External Actions 

 

ARTICLE 10A (TL) [ARTICLE 21 TEU] 

 

1. The Union’s action on the international scene shall be guided by the principles which have 

inspired its own creation, development and enlargement, and which it seeks to advance in the 

wider world: democracy, the rule of law, the universality and indivisibility of human rights and 

fundamental freedoms, respect for human dignity, the principles of equality and solidarity, and 

respect for the principles of the United Nations Charter and international law. 

 

The Union shall seek to develop relations and build partnerships with third countries, and 

international, regional or global organisations which share the principles referred to in the first 

subparagraph. It shall promote multilateral solutions to common problems, in particular in the 

framework of the United Nations. 

 

2. The Union shall define and pursue common policies and actions, and shall work for a high 

degree of cooperation in all fields of international relations, in order to: 

(a) safeguard its values, fundamental interests, security, independence and integrity; 

(b) consolidate and support democracy, the rule of law, human rights and the principles of 

international law; 

(c) preserve peace, prevent conflicts and strengthen international security, in accordance with the 

purposes and principles of the United Nations Charter, with the principles of the Helsinki 

Final Act and with the aims of the Charter of Paris, including those relating to external 

borders; 
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(d) foster the sustainable economic, social and environmental development of developing 

countries, with the primary aim of eradicating poverty; 

(e) encourage the integration of all countries into the world economy, including through the 

progressive abolition of restrictions on international trade; 

(f) help develop international measures to preserve and improve the quality of the environment 

and the sustainable management of global natural resources, in order to ensure sustainable 

development; 

(g) assist populations, countries and regions confronting natural or man-made disasters; and 

(h) promote an international system based on stronger multilateral cooperation and good global 

governance. 

 

3. The Union shall respect the principles and pursue the objectives set out in paragraphs 1 and 2 in 

the development and implementation of the different areas of the Union’s external action covered 

by this Title and Part Five of the Treaty on the Functioning of the European Union, and of the 

external aspects of its other policies. 

 

The Union shall ensure consistency between the different areas of its external action and between 

these and its other policies. The Council and the Commission, assisted by the High Representative 

of the Union for Foreign Affairs and Security Policy, shall ensure that consistency and shall 

cooperate to that effect. 

 

ARTICLE 10B (TL) [ARTICLE 22 TEU] 

 

1. On the basis of the principles and objectives set out in Article 10A (TL) [ARTICLE 21 TEU], 

the European Council shall identify the strategic interests and objectives of the Union. 

 

Decisions of the European Council on the strategic interests and objectives of the Union shall 

relate to the common foreign and security policy and to other areas of the external action of the 

Union. Such decisions may concern the relations of the Union with a specific country or region or 

may be thematic in approach. They shall define their duration, and the means to be made available 

by the Union and the Member States. 

 

The European Council shall act unanimously on a recommendation from the Council, adopted by 

the latter under the arrangements laid down for each area. Decisions of the European Council shall 

be implemented in accordance with the procedures provided for in the Treaties. 
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2. The High Representative of the Union for Foreign Affairs and Security Policy, for the area of 

common foreign and security policy, and the Commission, for other areas of external action, may 

submit joint proposals to the Council. 

 

ARTICLE 10C (TL) [ARTICLE 23 TEU] 

 

The Union’s action on the international scene, pursuant to this Chapter, shall be guided by the 

principles, shall pursue the objectives of, and be conducted in accordance with, the general 

provisions laid down in Chapter 1. 

 

(iii) President of the Council 

 

ARTICLE 13 (TL) [ARTICLE 26 TEU] 

 

1. The European Council shall identify the Union’s strategic interests, determine the objectives of 

and define general guidelines for the common foreign and security policy, including for matters 

with defence implications. It shall adopt the necessary decisions. 

 

If international developments so require, the President of the European Council shall convene an 

extraordinary meeting of the European Council in order to define the strategic lines of the Union’s 

policy in the face of such developments. 

 

2. The Council shall frame the common foreign and security policy and take the decisions 

necessary for defining and implementing it on the basis of the general guidelines and strategic 

lines defined by the European Council. 

The Council and the High Representative of the Union for Foreign Affairs and Security Policy 

shall ensure the unity, consistency and effectiveness of action by the Union.  

 

3. The common foreign and security policy shall be put into effect by the High Representative and 

by the Member States, using national and Union resources. 



 

15 

6. Declaration on Articles 9B(5) and (6) (TL) [Article 15 TEU], 

9D(6) and (7) (TL) [Article 17 TEU] and 9E (TL) [Ar ticle 18 TEU]  

of the Treaty on European Union 

 

In choosing the persons called upon to hold the offices of President of the European Council, 

President of the Commission and High Representative of the Union for Foreign Affairs and 

Security Policy, due account is to be taken of the need to respect the geographical and 

demographic diversity of the Union and its Member States.  

 

(iv) Council Presidency 

 

9. Declaration on Article 9C(9) (TL) [Article 16 TEU] of the Treaty on European Union 

concerning the European Council decision on the exercise of the Presidency of the Council  

 

The Conference declares that the Council should begin preparing the decision establishing the 

procedures for implementing the decision on the exercise of the Presidency of the Council as soon 

as the Treaty amending the Treaty on European Union and the Treaty establishing the European 

Community is signed, and should give its political approval within six months. A draft decision of 

the European Council, which will be adopted on the date of entry into force of the said Treaty, is 

set out below:  

 

Draft decision of the European Council on the exercise of the Presidency of the Council  

 

ARTICLE 1  

 

1. The Presidency of the Council, with the exception of the Foreign Affairs configuration [see 

Article 9E.3 (TL) [Article 18 TEU]], shall be held by pre-established groups of three Member 

States for a period of 18 months. The groups shall be made up on a basis of equal rotation among 

the Member States, taking into account their diversity and geographical balance within the Union.  

 

2. Each member of the group shall in turn chair for a six-month period all configurations of the 

Council, with the exception of the Foreign Affairs configuration [see Article 9E.3 (TL) [Article 18 

TEU]]. The other members of the group shall assist the Chair in all its responsibilities on the basis 

of a common programme. Members of the team may decide alternative arrangements among 

themselves. 
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ARTICLE 2 

 

The Committee of Permanent Representatives of the Governments of the Member States shall be 

chaired by a representative of the Member State chairing the General Affairs Council.  

 

The Chair of the Political and Security Committee shall be held by a representative of the High 

Representative of the Union for Foreign Affairs and Security Policy.  

 

The chair of the preparatory bodies of the various Council configurations, with the exception of 

the Foreign Affairs configuration, shall fall to the member of the group chairing the relevant 

configuration, unless decided otherwise in accordance with Article 4. 

 

ARTICLE 3 

 

The General Affairs Council shall ensure consistency and continuity in the work of the different 

Council configurations in the framework of multi-annual programmes in cooperation with the 

Commission. The Member States holding the Presidency shall take all necessary measures for the 

organisation and smooth operation of the Council's work, with the assistance of the General 

Secretariat of the Council. 

 

ARTICLE 4 

 

The Council shall adopt a decision establishing the measures for the implementation of this 

decision. 

 

8. Declaration on practical measures to be taken upon the entry into force of the Treaty 

amending the Treaty on European Union and the Treaty establishing the European 

Community as regards the Presidency of the European Council 

and of the Foreign Affairs Council 

 

In the event that the Treaty amending the Treaty on European Union and the Treaty establishing 

the European Community enters into force later than 1 January 2009, the Conference requests the 

competent authorities of the Member State holding the six-monthly Presidency of the Council at 

that time, on the one hand, and the person elected President of the European Council and the 

person appointed High Representative of the Union for Foreign Affairs and Security Policy, on 
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the other hand, to take the necessary specific measures, in consultation with the following six-

monthly Presidency, to allow an efficient handover of the material and organisational aspects of 

the Presidency of the European Council and of the Foreign Affairs Council. 

 

2) THE EXTENDED PETERSBERG TASKS 

ARTICLE 28B (TL) [ARTICLE 43 TEU] 

 

1. The tasks referred to in Article 28A(1) (TL) [Article 42 TEU], in the course of which the Union 

may use civilian and military means, shall include joint disarmament operations, humanitarian and 

rescue tasks, military advice and assistance tasks, conflict prevention and peace-keeping tasks, 

tasks of combat forces in crisis management, including peace-making and post-conflict 

stabilisation. All these tasks may contribute to the fight against terrorism, including by supporting 

third countries in combating terrorism in their territories.  

 

2. The Council shall adopt decisions relating to the tasks referred to in paragraph 1, defining their 

objectives and scope and the general conditions for their implementation. The High 

Representative of the Union for Foreign Affairs and Security Policy, acting under the authority of 

the Council and in close and constant contact with the Political and Security Committee, shall 

ensure coordination of the civilian and military aspects of such tasks.  

 

3) OBJECTIVES AND LIMITS OF THE COMMON SECURITY AND 

DEFENCE POLICY  

ARTICLE 11 (TL) [ARTICLE 24 TEU] 

 

1. The Union’s competence in matters of common foreign and security policy shall cover all areas 

of foreign policy and all questions relating to the Union’s security, including the progressive 

framing of a common defence policy that might lead to a common defence. 

 

The common foreign and security policy is subject to specific rules and procedures. It shall be 

defined and implemented by the European Council and the Council acting unanimously, except 

where the Treaties provide otherwise. The adoption of legislative acts shall be excluded. The 

common foreign and security policy shall be put into effect by the High Representative of the 

Union for Foreign Affairs and Security Policy and by Member States, in accordance with the 

Treaties. The specific role of the European Parliament and of the Commission in this area is 
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defined by the Treaties. The Court of Justice of the European Union shall not have jurisdiction 

with respect to these provisions, with the exception of its jurisdiction to monitor the compliance 

with Article 25 (TL) [Article 38 TEU] of this Treaty and to review the legality of certain decisions 

as provided for by the second paragraph of Article 240a (TL) [Article 275 TFEU] of the Treaty on 

the Functioning of the European Union. 

 

2. Within the framework of the principles and objectives of its external action, the Union shall 

conduct, define and implement a common foreign and security policy, based on the development 

of mutual political solidarity among Member States, the identification of questions of general 

interest and the achievement of an ever-increasing degree of convergence of Member States’ 

actions. 

 

3. The Member States shall support the Union’s external and security policy actively and 

unreservedly in a spirit of loyalty and mutual solidarity and shall comply with the Union’s action 

in this area. 

 

The Member States shall work together to enhance and develop their mutual political solidarity. 

They shall refrain from any action which is contrary to the interests of the Union or likely to 

impair its effectiveness as a cohesive force in international relations. 

 

The Council and the High Representative shall ensure that these principles are complied with. 

 

4) THE EUROPEAN DEFENCE AGENCY  

ARTICLE 28A(3) (TL) [ARTICLE 42(3) TEU] 

 

… Member States shall undertake progressively to improve their military capabilities. The 

Agency in the field of defence capabilities development, research, acquisition and armaments 

(European Defence Agency) shall identify operational requirements, shall promote measures to 

satisfy those requirements, shall contribute to identifying and, where appropriate, implementing 

any measure needed to strengthen the industrial and technological base of the defence sector, shall 

participate in defining a European capabilities and armaments policy, and shall assist the Council 

in evaluating the improvement of military capabilities. 
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ARTICLE 28D (TL) [ARTICLE 45 TEU] 

 

1. The European Defence Agency referred to in Article 28A(3) (TL) [Article 42 TEU], subject to 

the authority of the Council, shall have as its task to:  

(a) contribute to identifying the Member States’ military capability objectives and evaluating 

observance of the capability commitments given by the Member States;  

(b) promote harmonisation of operational needs and adoption of effective, compatible 

procurement methods;  

(c) propose multilateral projects to fulfil the objectives in terms of military capabilities, ensure 

coordination of the programmes implemented by the Member States and management of 

specific cooperation programmes;  

(d) support defence technology research, and coordinate and plan joint research activities and the 

study of technical solutions meeting future operational needs;  

(e) contribute to identifying and, if necessary, implementing any useful measure for strengthening 

the industrial and technological base of the defence sector and for improving the effectiveness 

of military expenditure.  

 

2. The European Defence Agency shall be open to all Member States wishing to be part of it. The 

Council, acting by a qualified majority, shall adopt a decision defining the Agency’s statute, seat 

and operational rules. That decision should take account of the level of effective participation in 

the Agency’s activities. Specific groups shall be set up within the Agency bringing together 

Member States engaged in joint projects. The Agency shall carry out its tasks in liaison with the 

Commission where necessary.  

 

5) PRINCIPLE OF UNANIMITY IN DECISIONS CONCERNING 

THE COMMON SECURITY AND DEFENCE POLICY 

ARTICLE 15b (TL) [ARTICLE 31 TEU] 

 

1. Decisions under this Chapter shall be taken by the European Council and the Council acting 

unanimously, except where this Chapter provides otherwise. The adoption of legislative acts shall 

be excluded.  

 

When abstaining in a vote, any member of the Council may qualify its abstention by making a 

formal declaration under the present subparagraph. In that case, it shall not be obliged to apply the 

decision, but shall accept that the decision commits the Union. In a spirit of mutual solidarity, the 
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Member State concerned shall refrain from any action likely to conflict with or impede Union 

action based on that decision and the other Member States shall respect its position. If the 

members of the Council qualifying their abstention in this way represent at least one third of the 

Member States comprising at least one third of the population of the Union, the decision shall not 

be adopted. 

 

2. By derogation from the provision of paragraph 1, the Council shall act by qualified majority: 

- when adopting a decision defining a Union action or position on the basis of a decision of the 

European Council relating to the Union’s strategic interests and objectives, as referred to in 

Article 10B(1) (TL) [Article 22 TEU], 

- when adopting a decision defining a Union action or position, on a proposal which the High 

Representative of the Union for Foreign Affairs and Security Policy has presented following a 

specific request to him or her from the European Council, made on its own initiative or that of the 

High Representative, 

- when adopting any decision implementing a decision defining a Union action or position, 

- when appointing a special representative in accordance with Article 18(5) (TL) [Article 33 

TEU]. 

 

If a member of the Council declares that, for vital and stated reasons of national policy, it intends 

to oppose the adoption of a decision to be taken by qualified majority, a vote shall not be taken. 

The High Representative will, in close consultation with the Member State involved, search for a 

solution acceptable to it. If he does not succeed, the Council may, acting by a qualified majority, 

request that the matter be referred to the European Council for a decision by unanimity. 

 

3. The European Council may unanimously adopt a decision stipulating that the Council shall act 

by a qualified majority in cases other than those referred to in paragraph 2. 

 

4. Paragraphs 2 and 3 shall not apply to decisions having military or defence implications. 

 

5. For procedural questions, the Council shall act by a majority of its members. 
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ARTICLE 25b (TL) [ARTICLE 40 TEU] 

 

The implementation of the common foreign and security policy shall not affect the application of 

the procedures and the extent of the powers of the institutions laid down by the Treaties for the 

exercise of the Union competences referred to in Articles 3 to 6 (TL) [Articles 8 to 11 TEU] of the 

Treaty on the Functioning of the European Union.  

 

Similarly, the implementation of the policies listed in those Articles shall not affect the 

application of the procedures and the extent of the powers of the institutions laid down by the 

Treaties for the exercise of the Union competences under this Chapter. 

 

ARTICLE 28A(4) (TL) [ARTICLE 42 TEU] 

 

4. Decisions relating to the common security and defence policy, including those initiating a 

mission as referred to in this Article, shall be adopted by the Council acting unanimously on a 

proposal from the High Representative of the Union for Foreign Affairs and Security Policy 

or an initiative from a Member State. The High Representative may propose the use of both 

national resources and Union instruments, together with the Commission where appropriate. 

 

6) PERMANENT STRUCTURED COOPERATION 

ARTICLE 28A(6) (TL) [ARTICLE 42 TEU] 

 

6. Those Member States whose military capabilities fulfil higher criteria and which have made 

more binding commitments to one another in this area with a view to the most demanding 

missions shall establish permanent structured cooperation within the Union framework. Such 

cooperation shall be governed by Article 28E (TL) [Article 46 TEU]. It shall not affect the 

provisions of Article 28B (TL) [Article 43 TEU]. 

 

ARTICLE 28E (TL) [ARTICLE 46 TEU] 

 

1. Those Member States which wish to participate in the permanent structured cooperation 

referred to in Article 28A(6) (TL) [Article 42 TEU], which fulfil the criteria and have made the 

commitments on military capabilities set out in the Protocol on permanent structured cooperation, 

shall notify their intention to the Council and to the High Representative of the Union for Foreign 

Affairs and Security Policy.  
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2. Within three months following the notification referred to in paragraph 1 the Council shall 

adopt a decision establishing permanent structured cooperation and determining the list of 

participating Member States. The Council shall act by a qualified majority after consulting the 

High Representative.  

 

3. Any Member State which, at a later stage, wishes to participate in the permanent structured 

cooperation shall notify its intention to the Council and to the High Representative.  

 

The Council shall adopt a decision confirming the participation of the Member State concerned 

which fulfils the criteria and makes the commitments referred to in Articles 1 and 2 of the 

Protocol on permanent structured cooperation. The Council shall act by a qualified majority after 

consulting the High Representative. Only members of the Council representing the participating 

Member States shall take part in the vote. 

 

A qualified majority shall be defined in accordance with Article 205(3)(a) (TL) [Article 238 

TFEU] of the Treaty on the Functioning of the European Union. 

 

4. If a participating Member State no longer fulfils the criteria or is no longer able to meet the 

commitments referred to in Articles 1 and 2 of the Protocol on permanent structured cooperation, 

the Council may adopt a decision suspending the participation of the Member State concerned. 

 

The Council shall act by a qualified majority. Only members of the Council representing the 

participating Member States, with the exception of the Member State in question, shall take part 

in the vote. 

 

A qualified majority shall be defined in accordance with Article 205(3)(a) (TL) [Article 238 

TFEU] of the Treaty on the Functioning of the European Union. 

 

5. Any participating Member State which wishes to withdraw from permanent structured 

cooperation shall notify its intention to the Council, which shall take note that the Member State 

in question has ceased to participate. 

 

6. The decisions and recommendations of the Council within the framework of permanent 

structured cooperation, other than those provided for in paragraphs 2 to 5, shall be adopted by 
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unanimity. For the purposes of this paragraph, unanimity shall be constituted by the votes of the 

representatives of the participating Member States only. 

 

ARTICLE 205 (TL) [ARTICLE 238 TFEU] 

 

1. Where it is required to act by a simple majority, the Council shall act by a majority of its 

component members. 

 

2. By way of derogation from paragraph 4 of Article 9C (TL) [Article 16 TEU] of the Treaty on 

European Union, as from 1 November 2014 and subject to the provisions laid down in the 

Protocol on transitional provisions, where the Council does not act on a proposal from the 

Commission or from the High Representative of the Union for Foreign Affairs and Security 

Policy, the qualified majority shall be defined as at least 72 % of the members of the Council, 

representing Member States comprising at least 65 % of the population of the Union.  

 

3. As from 1 November 2014 and subject to the provisions laid down in the Protocol on 

transitional provisions, in cases where not all the members of the Council participate in voting, a 

qualified majority shall be defined as follows:  

(a) A qualified majority shall be defined as at least 55 % of the members of the Council 

representing the participating Member States, comprising at least 65 % of the population of these 

States.  

A blocking minority must include at least the minimum number of Council members representing 

more than 35 % of the population of the participating Member States, plus one member, failing 

which the qualified majority shall be deemed attained;  

(b) By way of derogation from point (a), where the Council does not act on a proposal from the 

Commission or from the High Representative of the Union for Foreign Affairs and Security 

Policy, the qualified majority shall be defined as at least 72 % of the members of the Council 

representing the participating Member States, comprising at least 65 % of the population of these 

States. 

 

4. Abstentions by Members present in person or represented shall not prevent the adoption by the 

Council of acts which require unanimity. 



 

24 

PROTOCOL 

ON THE PERMANENT STRUCTURED COOPERATION ESTABLISHED BY   

ARTICLE 28A (TL)  [ARTICLE 42 TEU] OF THE TREATY ON EUROPEAN UNION 

 

THE HIGH CONTRACTING PARTIES, 

 

HAVING REGARD TO Article 28A(6) (TL) [Article 42 TEU] and Article 28E (TL) [Article 46 

TEU] of the Treaty on European Union; 

 

RECALLING that the Union is pursuing a common foreign and security policy based on the 

achievement of growing convergence of action by Member States; 

 

RECALLING that the common security and defence policy is an integral part of the common 

foreign and security policy; that it provides the Union with operational capacity drawing on civil 

and military assets; that the Union may use such assets in the tasks referred to in Article 28B (TL) 

[Article 43 TEU] of the Treaty on European Union outside the Union for peace-keeping, conflict 

prevention and strengthening international security in accordance with the principles of the United 

Nations Charter; that the performance of these tasks is to be undertaken using capabilities 

provided by the Member States in accordance with the principle of a single set of forces; 

 

RECALLING that the common security and defence policy of the Union does not prejudice the 

specific character of the security and defence policy of certain Member States; 

 

RECALLING that the common security and defence policy of the Union respects the obligations 

under the North Atlantic Treaty of those Member States which see their common defence realised 

in the North Atlantic Treaty Organisation, which remains the foundation of the collective defence 

of its members, and is compatible with the common security and defence policy established 

within that framework; 

 

CONVINCED that a more assertive Union role in security and defence matters will contribute to 

the vitality of a renewed Atlantic Alliance, in accordance with the Berlin Plus arrangements; 

 

DETERMINED to ensure that the Union is capable of fully assuming its responsibilities within 

the international community; 
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RECOGNISING that the United Nations Organisation may request the Union’s assistance for the 

urgent implementation of missions undertaken under Chapters VI and VII of the United Nations 

Charter; 

 

RECOGNISING that the strengthening of the security and defence policy will require efforts by 

Member States in the area of capabilities; 

 

CONSCIOUS that embarking on a new stage in the development of the European security and 

defence policy involves a determined effort by the Member States concerned; 

 

RECALLING the importance of the High Representative of the Union for Foreign Affairs and 

Security Policy being fully involved in proceedings relating to permanent structured cooperation; 

 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 

European Union and to the Treaty on the Functioning of the European Union: 

 

ARTICLE 1 

 

The permanent structured cooperation referred to in Article 28A(6) (TL) [Article 42 TEU] of the 

Treaty on European Union shall be open to any Member State which undertakes, from the date of 

entry into force of the Treaty amending the Treaty on European Union and the Treaty establishing 

the European Community, to: 

(a) proceed more intensively to develop its defence capacities through the development of its 

national contributions and participation, where appropriate, in multinational forces, in the main 

European equipment programmes, and in the activity of the Agency in the field of defence 

capabilities development, research, acquisition and armaments (European Defence Agency), and 

(b) have the capacity to supply by 2010 at the latest, either at national level or as a component of 

multinational force groups, targeted combat units for the missions planned, structured at a tactical 

level as a battle group, with support elements including transport and logistics, capable of carrying 

out the tasks referred to in Article 28B (TL) [Article 43 TEU] of the Treaty on European Union, 

within a period of 5 to 30 days, in particular in response to requests from the United Nations 

Organisation, and which can be sustained for an initial period of 30 days and be extended up to at 

least 120 days. 
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ARTICLE 2 

 

To achieve the objectives laid down in Article 1, Member States participating in permanent 

structured cooperation shall undertake to: 

(a) cooperate, as from the entry into force of the Treaty amending the Treaty on European Union 

and the Treaty establishing the European Community, with a view to achieving approved 

objectives concerning the level of investment expenditure on defence equipment, and regularly 

review these objectives, in the light of the security environment and of the Union’s international 

responsibilities; 

(b) bring their defence apparatus into line with each other as far as possible, particularly by 

harmonising the identification of their military needs, by pooling and, where appropriate, 

specialising their defence means and capabilities, and by encouraging cooperation in the fields of 

training and logistics; 

(c) take concrete measures to enhance the availability, interoperability, flexibility and 

deployability of their forces, in particular by identifying common objectives regarding the 

commitment of forces, including possibly reviewing their national decision-making procedures; 

(d) work together to ensure that they take the necessary measures to make good, including through 

multinational approaches, and without prejudice to undertakings in this regard within the North 

Atlantic Treaty Organisation, the shortfalls perceived in the framework of the “Capability 

Development Mechanism”; 

(e) take part, where appropriate, in the development of major joint or European equipment 

programmes in the framework of the European Defence Agency. 

 

ARTICLE 3 

 

The European Defence Agency shall contribute to the regular assessment of participating Member 

States’ contributions with regard to capabilities, in particular contributions made in accordance 

with the criteria to be established, inter alia, on the basis of Article 2, and shall report thereon at 

least once a year. The assessment may serve as a basis for Council recommendations and 

decisions adopted in accordance with Article 28E (TL) [Article 46 TEU] of the Treaty on 

European Union. 
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7) MUTUAL ASSISTANCE CLAUSE 

ARTICLE 28A(7) (TL) [ARTICLE 42 TEU] 

7. If a Member State is the victim of armed aggression on its territory, the other Member States 

shall have towards it an obligation of aid and assistance by all the means in their power, in 

accordance with Article 51 of the United Nations Charter. This shall not prejudice the specific 

character of the security and defence policy of certain Member States. 

 

Commitments and cooperation in this area shall be consistent with commitments under the North 

Atlantic Treaty Organisation, which, for those States which are members of it, remains the 

foundation of their collective defence and the forum for its implementation. 

 

8) THE PARLIAMENTARY DIMENSION OF THE  

COMMON SECURITY AND DEFENCE POLICY 

ARTICLE 8C (TL) [ARTICLE 12 TEU] 

 

National Parliaments shall contribute actively to the good functioning of the Union:  

(a) through being informed by the institutions of the Union and having draft European legislative 

acts forwarded to them in accordance with the Protocol on the role of national Parliaments in the 

European Union;  

(b) by seeing to it that the principle of subsidiarity is respected in accordance with the procedures 

provided for in the Protocol on the application of the principles of subsidiarity and 

proportionality;  

(c) by taking part, within the framework of the area of freedom, security and justice, in the 

evaluation mechanisms for the implementation of the Union policies in that area, in accordance 

with Article 61C (TL) [Article 70 TFEU]  of the Treaty on the Functioning of the European 

Union, and through being involved in the political monitoring of Europol and the evaluation of 

Eurojust’s activities in accordance with Articles 69G (TL) [Article 88 TFEU] and 69D (TL) 

[Article 85 TFEU]  of that Treaty;  

(d) by taking part in the revision procedures of the Treaties, in accordance with Article 48 (TL) 

[Article 48 TEU] of this Treaty;  

(e) by being notified of applications for accession to the Union, in accordance with Article 49 

(TL) [Article 49 TEU] of this Treaty;  
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(f) by taking part in the interparliamentary cooperation between national Parliaments and with the 

European Parliament, in accordance with the Protocol on the role of national Parliaments in the 

European Union. 

 

ARTICLE 21 (TL) [ARTICLE 36 TEU] 

 

The High Representative of the Union for Foreign Affairs and Security Policy shall regularly 

consult the European Parliament on the main aspects and the basic choices of the common foreign 

and security policy and the common security and defence policy and inform it of how those 

policies evolve. He or she shall ensure that the views of the European Parliament are duly taken 

into consideration. Special representatives may be involved in briefing the European Parliament. 

 

The European Parliament may ask questions of the Council or make recommendations to it and 

the High Representative of the Union. Twice a year it shall hold a debate on progress in 

implementing common foreign and security policy, including the common security and defence 

policy. 

 

PROTOCOL  

ON THE ROLE OF NATIONAL PARLIAMENTS IN THE EUROPEAN  UNION 

 

THE HIGH CONTRACTING PARTIES,  

[…] 

 

DESIRING to encourage greater involvement of national Parliaments in the activities of the 

European Union and to enhance their ability to express their views on draft legislative acts of the 

Union as well as on other matters which may be of particular interest to them,  

 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty on 

European Union, to the Treaty on the Functioning of the European Union and to the Treaty 

establishing the European Atomic Energy Community: […]. 
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TITLE II  

INTERPARLIAMENTARY COOPERATION 

 

ARTICLE 9  

 

The European Parliament and national Parliaments shall together determine the organisation and 

promotion of effective and regular interparliamentary cooperation within the Union.  

 

ARTICLE 10  

 

A conference of Parliamentary Committees for Union Affairs may submit any contribution it 

deems appropriate for the attention of the European Parliament, the Council and the Commission. 

That conference shall in addition promote the exchange of information and best practice between 

national Parliaments and the European Parliament, including their special committees. It may also 

organise interparliamentary conferences on specific topics, in particular to debate matters of 

common foreign and security policy, including common security and defence policy. 

Contributions from the conference shall not bind national Parliaments and shall not prejudge their 

positions. 

 

9) SOLIDARITY CLAUSE 

ARTICLE 188R (TL) [ARTICLE 222 TFEU] 

 

1. The Union and its Member States shall act jointly in a spirit of solidarity if a Member State is 

the object of a terrorist attack or the victim of a natural or man-made disaster. The Union shall 

mobilise all the instruments at its disposal, including the military resources made available by the 

Member States, to:  

(a)  - prevent the terrorist threat in the territory of the Member States;  

 - protect democratic institutions and the civilian population from any terrorist attack;  

 - assist a Member State in its territory, at the request of its political authorities, in the  

   event of a terrorist attack;  

(b)  - assist a Member State in its territory, at the request of its political authorities, in the 

 event of a natural or man-made disaster.  
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2. Should a Member State be the object of a terrorist attack or the victim of a natural or man-made 

disaster, the other Member States shall assist it at the request of its political authorities. To that 

end, the Member States shall coordinate between themselves in the Council.  

3. The arrangements for the implementation by the Union of the solidarity clause shall be defined 

by a decision adopted by the Council acting on a joint proposal by the Commission and the High 

Representative of the Union for Foreign Affairs and Security Policy. The Council shall act in 

accordance with Article 15b (TL) [Article 31 TEU] of the Treaty on European Union where this 

decision has defence implications. The European Parliament shall be informed. 

 

For the purposes of this paragraph and without prejudice to Article 207 (TL) [Article 240 TFEU], 

the Council shall be assisted by the Political and Security Committee with the support of the 

structures developed in the context of the common security and defence policy and by the 

Committee referred to in Article 61D (TL) [Article 71 TFEU]; the two committees shall, if 

necessary, submit joint opinions. 

 

4. The European Council shall regularly assess the threats facing the Union in order to enable the 

Union and its Member States to take effective action. 

 

37. Declaration on Article 188R (TL) [Article 222 TFEU] 

of the Treaty on the Functioning of the European Union 

 

Without prejudice to the measures adopted by the Union to comply with its solidarity obligation 

towards a Member State which is the object of a terrorist attack or the victim of natural or man-

made disaster, none of the provisions of Article 188R (TL) [Article 222 TFEU] is intended to 

affect the right of another Member State to choose the most appropriate means to comply with its 

own solidarity obligation towards that Member State. 

 

10) FINANCIAL PROVISIONS 

ARTICLE 28 (TL) [Article 41 TEU] 

 

1. Administrative expenditure to which the implementation of this Chapter gives rise for the 

institutions shall be charged to the Union budget. 
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2. Operating expenditure to which the implementation of this Chapter gives rise shall also be 

charged to the Union budget, except for such expenditure arising from operations having military 

or defence implications and cases where the Council acting unanimously decides otherwise.  

 

In cases where expenditure is not charged to the budget of the European Union, it shall be charged 

to the Member States in accordance with the gross national product scale, unless the Council 

acting unanimously decides otherwise. As for expenditure arising from operations having military 

or defence implications, Member States whose representatives in the Council have made a formal 

declaration under Article 15b (TL) [Article 31 TEU], second subparagraph, shall not be obliged to 

contribute to the financing thereof. 

 

3. The Council shall adopt a decision establishing the specific procedures for guaranteeing rapid 

access to appropriations in the Union budget for urgent financing of initiatives in the framework 

of the common foreign and security policy, and in particular for preparatory activities for the tasks 

referred to in Article 28A (TL) [Article 42 TEU] and Article 28B (TL) [Article 43 TEU]. It shall 

act after consulting the European Parliament.  

 

Preparatory activities for the tasks referred to in Article 28A (TL)(1) [Article 42 TEU] and Article 

28B (TL) [Article 43 TEU] which are not charged to the Union budget shall be financed by a 

start-up fund made up of Member States’ contributions.  

 

The Council shall adopt by a qualified majority, on a proposal from the High Representative of 

the Union for Foreign Affairs and Security Policy, decisions establishing:  

(a) the procedures for setting up and financing the start-up fund, in particular the amounts 

allocated to the fund;  

(b) the procedures for administering the start-up fund;  

(c) the financial control procedures.  

 

When the task planned in accordance with Article 28A (TL)(1) [Article 42 TEU] and Article 28B 

(TL) [Article 43 TEU] cannot be charged to the Union budget, the Council shall authorise the 

High Representative to use the fund. The High Representative shall report to the Council on the 

implementation of this remit. 
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11) ENHANCED COOPERATION 

ARTICLE 10 (TL) [ARTICLE 20 TEU] 

1. Member States which wish to establish enhanced cooperation between themselves within the 

framework of the Union’s non-exclusive competences may make use of its institutions and 

exercise those competences by applying the relevant provisions of the Treaties, subject to the 

limits and in accordance with the procedures laid down in this Article and in Articles 280A to 

280I (TL) [Articles 326 TO 334 TFEU] of the Treaty on the Functioning of the European Union.  

 

Enhanced cooperation shall aim to further the objectives of the Union, protect its interests and 

reinforce its integration process. Such cooperation shall be open at any time to all Member States, 

in accordance with Article 280C (TL) [Article 328 TFEU] of the Treaty on the Functioning of the 

European Union.  

 

2. The decision authorising enhanced cooperation shall be adopted by the Council as a last resort, 

when it has established that the objectives of such cooperation cannot be attained within a 

reasonable period by the Union as a whole, and provided that at least nine Member States 

participate in it. The Council shall act in accordance with the procedure laid down in Article 280D 

(TL) [Article 329 TFEU] of the Treaty on the Functioning of the European Union.  

 

3. All members of the Council may participate in its deliberations, but only members of the 

Council representing the Member States participating in enhanced cooperation shall take part in 

the vote. The voting rules are set out in Article 280E (TL) [Article 330 TFEU] of the Treaty on 

the Functioning of the European Union. 

 

4. Acts adopted in the framework of enhanced cooperation shall bind only participating 

Member States. They shall not be regarded as part of the acquis which has to be accepted by 

candidate States for accession to the Union. 

 

ARTICLE 28A(5) (TL) [ARTICLE 42 TEU] 

 

5. The Council may entrust the execution of a task, within the Union framework, to a group of 

Member States in order to protect the Union’s values and serve its interests. The execution of such 

a task shall be governed by Article 28C (TL) [Article 44 TEU]. 
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ARTICLE 28C (TL) [ARTICLE 44 TEU] 

 

1. Within the framework of the decisions adopted in accordance with Article 28B (TL) [Article 43 

TEU], the Council may entrust the implementation of a task to a group of Member States which 

are willing and have the necessary capability for such a task. Those Member States, in association 

with the High Representative of the Union for Foreign Affairs and Security Policy, shall agree 

among themselves on the management of the task.  

 

2. Member States participating in the task shall keep the Council regularly informed of its 

progress on their own initiative or at the request of another Member State. Those States shall 

inform the Council immediately should the completion of the task entail major consequences or 

require amendment of the objective, scope and conditions determined for the task in the decisions 

referred to in paragraph 1. In such cases, the Council shall adopt the necessary decisions.  

 

ARTICLE 280A (TL) [ARTICLE 326 TFEU] 

 

Any enhanced cooperation shall comply with the Treaties and the law of the Union. 

 

Such cooperation shall not undermine the internal market or economic, social and territorial 

cohesion. It shall not constitute a barrier to or discrimination in trade between Member States, nor 

shall it distort competition between them. 

 

ARTICLE 280B (TL) [ARTICLE 327 TFEU] 

 

Any enhanced cooperation shall respect the competences, rights and obligations of those Member 

States which do not participate in it. Those Member States shall not impede its implementation by 

the participating Member States. 

 

ARTICLE 280C (TL) [ARTICLE 328 TFEU] 

 

1. When enhanced cooperation is being established, it shall be open to all Member States, subject 

to compliance with any conditions of participation laid down by the authorising decision. It shall 

also be open to them at any other time, subject to compliance with the acts already adopted within 

that framework, in addition to those conditions. 
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The Commission and the Member States participating in enhanced cooperation shall ensure that 

they promote participation by as many Member States as possible. 

 

2. The Commission and, where appropriate, the High Representative of the Union for Foreign 

Affairs and Security Policy shall keep the European Parliament and the Council regularly 

informed regarding developments in enhanced cooperation. 

 

ARTICLE 280D (TL) [ARTICLE 329 TFEU] 

 

1. Member States which wish to establish enhanced cooperation between themselves in one of the 

areas covered by the Treaties, with the exception of fields of exclusive competence and the 

common foreign and security policy, shall address a request to the Commission, specifying the 

scope and objectives of the enhanced cooperation proposed. The Commission may submit a 

proposal to the Council to that effect. In the event of the Commission not submitting a proposal, it 

shall inform the Member States concerned of the reasons for not doing so. 

 

Authorisation to proceed with the enhanced cooperation referred to in the first subparagraph shall 

be granted by the Council, on a proposal from the Commission and after obtaining the consent of 

the European Parliament. 

 

2. The request of the Member States which wish to establish enhanced cooperation between 

themselves within the framework of the common foreign and security policy shall be addressed to 

the Council. It shall be forwarded to the High Representative of the Union for Foreign Affairs and 

Security Policy, who shall give an opinion on whether the enhanced cooperation proposed is 

consistent with the Union's common foreign and security policy, and to the Commission, which 

shall give its opinion in particular on whether the enhanced cooperation proposed is consistent 

with other Union policies. It shall also be forwarded to the European Parliament for information. 

 

Authorisation to proceed with enhanced cooperation shall be granted by a decision of the Council 

acting unanimously. 

 

ARTICLE 280E (TL) [ARTICLE 330 TFEU] 

 

All members of the Council may participate in its deliberations, but only members of the Council 

representing the Member States participating in enhanced cooperation shall take part in the vote. 
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Unanimity shall be constituted by the votes of the representatives of the participating Member 

States only. 

 

A qualified majority shall be defined in accordance with Article 205(3) (TL) [Article 238 TFEU]. 

 

ARTICLE 280F (TL) [ARTICLE 331 TFEU] 

 

1. Any Member State which wishes to participate in enhanced cooperation in progress in one of 

the areas referred to in Article 280D(1) (TL) [Article 329 TFEU] shall notify its intention to the 

Council and the Commission. The Commission shall, within four months of the date of receipt of 

the notification, confirm the participation of the Member State concerned. It shall note where 

necessary that the conditions of participation have been fulfilled and shall adopt any transitional 

measures necessary with regard to the application of the acts already adopted within the 

framework of enhanced cooperation. 

 

However, if the Commission considers that the conditions of participation have not been fulfilled, 

it shall indicate the arrangements to be adopted to fulfil those conditions and shall set a deadline 

for re-examining the request. On the expiry of that deadline, it shall re-examine the request, in 

accordance with the procedure set out in the second subparagraph. If the Commission considers 

that the conditions of participation have still not been met, the Member State concerned may refer 

the matter to the Council, which shall decide on the request. The Council shall act in accordance 

with Article 280E (TL) [Article 330 TFEU]. It may also adopt the transitional measures referred 

to in the second subparagraph on a proposal from the Commission. 

 

2. Any Member State which wishes to participate in enhanced cooperation in progress in the 

framework of the common foreign and security policy shall notify its intention to the Council, the 

High Representative of the Union for Foreign Affairs and Security Policy and the Commission. 

 

The Council shall confirm the participation of the Member State concerned, after consulting the 

High Representative of the Union for Foreign Affairs and Security Policy and after noting, where 

necessary, that the conditions of participation have been fulfilled. The Council, on a proposal 

from the High Representative, may also adopt any transitional measures necessary with regard to 

the application of the acts already adopted within the framework of enhanced cooperation. 

However, if the Council considers that the conditions of participation have not been fulfilled, it 
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shall indicate the arrangements to be adopted to fulfil those conditions and shall set a deadline for 

re-examining the request for participation. 

 

For the purposes of this paragraph, the Council shall act unanimously and in accordance with 

Article 280E (TL) [Article 330 TFEU]. 

 

ARTICLE 280G (TL) [ARTICLE 332 TFEU] 

 

Expenditure resulting from implementation of enhanced cooperation, other than administrative 

costs entailed for the institutions, shall be borne by the participating Member States, unless all 

members of the Council, acting unanimously after consulting the European Parliament, decide 

otherwise. 

 

ARTICLE 280H (TL) [ARTICLE 333 TFEU] 

 

1. Where a provision of the Treaties which may be applied in the context of enhanced cooperation 

stipulates that the Council shall act unanimously, the Council, acting unanimously in accordance 

with the arrangements laid down in Article 280E (TL) [Article 330 TFEU], may adopt a decision 

stipulating that it will act by a qualified majority. 

 

2. Where a provision of the Treaties which may be applied in the context of enhanced cooperation 

stipulates that the Council shall adopt acts under a special legislative procedure, the Council, 

acting unanimously in accordance with the arrangements laid down in Article 280E (TL) 

[Article 330 TFEU], may adopt a decision stipulating that it will act under the ordinary legislative 

procedure. The Council shall act after consulting the European Parliament. 

 

3. Paragraphs 1 and 2 shall not apply to decisions having military or defence implications. 

 

12) PROTECTION OF THE ESSENTIAL INTERESTS OF MEMBER 

 STATES IN THE MATTER OF SECURITY 

ARTICLE 296 (TL) [ARTICLE 346 TFEU] 

 

1. The provisions of the Treaties shall not preclude the application of the following rules: 

(a) no Member State shall be obliged to supply information the disclosure of which it considers 

contrary to the essential interests of its security; 
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(b) any Member State may take such measures as it considers necessary for the protection of the 

essential interests of its security which are connected with the production of or trade in arms, 

munitions and war material; such measures shall not adversely affect the conditions of 

competition in the internal market regarding products which are not intended for specifically 

military purposes. 

 

2. The Council may, acting unanimously on a proposal from the Commission, make changes to 

the list, which it drew up on 15 April 1958, of the products to which the provisions of 

paragraph 1(b) apply. 

 

ARTICLE 297 (TL) [ARTICLE 347 TFEU] 

 

Member States shall consult each other with a view to taking together the steps needed to prevent 

the functioning of the internal market being affected by measures which a Member State may be 

called upon to take in the event of serious internal disturbances affecting the maintenance of law 

and order, in the event of war, serious international tension constituting a threat of war, or in order 

to carry out obligations it has accepted for the purpose of maintaining peace and international 

security. 

 

ARTICLE 298 (TL) [ARTICLE 348 TFEU] 

 

If measures taken in the circumstances referred to in Articles 296 (TL) [Article 346 TFEU] and 

297 (TL) [Article 347 TFEU] have the effect of distorting the conditions of competition in the 

internal market, the Commission shall, together with the State concerned, examine how these 

measures can be adjusted to the rules laid down in the Treaties. 

 

By way of derogation from the procedure laid down in Articles 226 (TL) [Article 258 TFEU] and 

227 (TL) [Article 259 TFEU], the Commission or any Member State may bring the matter 

directly before the Court of Justice of the European Union if it considers that another Member 

State is making improper use of the powers provided for in Articles 296 (TL) [Article 346 TFEU] 

and 297 (TL) [Article 347 TFEU]. The Court of Justice of the European Union shall give its 

ruling in camera. 
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13) PROTOCOL  

ON THE POSITION OF DENMARK 

 

THE HIGH CONTRACTING PARTIES, 

 

RECALLING the Decision of the Heads of State or Government, meeting within the European 

Council at Edinburgh on 12 December 1992, concerning certain problems raised by Denmark on 

the Treaty on European Union, 

 

HAVING NOTED the position of Denmark with regard to Citizenship, Economic and Monetary 

Union, Defence Policy and Justice and Home Affairs as laid down in the Edinburgh Decision, 

 

CONSCIOUS of the fact that a continuation under the Treaties of the legal regime originating in 

the Edinburgh decision will significantly limit Denmark’s participation in important areas of 

cooperation of the Union, and that it would be in the best interest of the Union to ensure the 

integrity of the acquis in the area of freedom, security and justice; 

 

WISHING therefore to establish a legal framework that will provide an option for Denmark to 

participate in the adoption of measures proposed on the basis of Title IV of Part Three of the 

Treaty on the Functioning of the European Union and welcoming the intention of Denmark to 

avail itself of this option when possible in accordance with its constitutional requirements; 

 

NOTING that Denmark will not prevent the other Member States from further developing their 

cooperation with respect to measures not binding on Denmark; 

 

BEARING IN MIND Article 3 of the Protocol on the Schengen acquis integrated into the 

framework of the European Union, 

 

HAVE AGREED UPON the following provisions, which shall be annexed to the Treaty 

establishing the European Community and to the Treaty on European Union, […]. 
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PART II 

ARTICLE 5 

 

With regard to measures adopted by the Council pursuant to Article 13(1) (TL) [Article 26 TEU], 

28A (TL) [Article 42 TEU] and Articles 28B to 28E (TL) [Article 43 à 46 TEU] of the Treaty on 

European Union, Denmark does not participate in the elaboration and the implementation of 

decisions and actions of the Union which have defence implications. Therefore Denmark shall not 

participate in their adoption. Denmark will not prevent the other Member States from further 

developing their cooperation in this area. Denmark shall not be obliged to contribute to the 

financing of operational expenditure arising from such measures, nor to make military capabilities 

available to the Union. 

 

The unanimity of the members of the Council, with the exception of the representative of the 

government of Denmark, shall be necessary for the acts of the Council which must be adopted 

unanimously. 

 

For the purposes of this Article, a qualified majority shall be defined in accordance with 

Article 205(3) (TL) [Article 238 TFEU] of the Treaty on the Functioning of the European Union. 

[…] 

 

PART IV 

 

ARTICLE 7 

 

At any time Denmark may, in accordance with its constitutional requirements, inform the other 

Member States that it no longer wishes to avail itself of all or part of this Protocol. In that event, 

Denmark will apply in full all relevant measures then in force taken within the framework of the 

European Union. 



 

 


